April 21, 2009
Commissioners met on this day with the following members present: Paul Wilson, Jeff
Hardin and John Richwine. Also present were County Attorney Jerry Shine, County
Auditor Kathy Stoops-Wright and Commissioners Office Manager Linda Smith.

IN THE MATTER OF APPROVAL OF MINUTES
Commissioners approved the minutes of April 7, 2009 and April 13, 2009 upon motions
made by Jeff Hardin and seconded by John Richwine. Motion carried unanimously.

IN THE MATTER OF APPROVAL OF ORDINANCE NO 2009-BC-O-07, AN
ORDINANCE AMENDING TEXT OF THE MADISON COUNTY LAND USE
AND DEVELOPMENT CODE, ORDINANCE NO 2002-BC-O-06
Planning Commission Director, Cory Wilson, came before the Commissioners with the
Wind Energy Conversion Ordinance that was tabled at the last meeting. All the questions
that were asked at the previous meeting were answered concerning the taxes and utilities.
Commissioner Wilson visited Benton County where they have wind towers and shared
several pictures with the Board. There was no one in the audience with questions.
Commissioner Wilson read the first page of the Ordinance into the minutes. Attorney
Jerry Shine noted that there were two modifications on page 14 paragraph K, 1. 2. “may”
should be changed to “shall”. Motion to approve Ordinance No. 2009-BC-O-07 was
made by Jeff Hardin and seconded by John Richwine. Motion carried unanimously. A
motion was also made by John Richwine to direct Engineer Chuck Leser and Planning
Director Cory Wilson to work on the road section of the Ordinance and to look into
adding or amending the drainage section. Motion was seconded by Paul Wilson. Motion
carried unanimously.

ORDINANCE NO. 2009-BC-0-07
OF THE BOARD OF COMMISSIONERS
OF MADISON COUNTY, INDIANA

AN ORDINANCE AMENDING TEXT OF THE MADISON
COUNTY LAND USE AND DEVELOPMENT CODE,
ORDINANCE NO. 2002-BC-0-6

WHEREAS, the Madison County Planning Commission did on November 18,
2008, pursuant to Indiana Code § 36-7-4-607, in accordance with Indiana Code § 36-7-4604, conduct a public hearing concerning certain amendments to the Madison County
Land Use and Development Code heretofore approved; and

WHEREAS, after conducting said hearing, the Madison County Planning
Commission did certify the recommendation to the Madison County Board of
Commissioners; and
WHEREAS, the Madison County Board of County Commissioners did hold a
public meeting to consider the recommendation submitted; and
WHEREAS, the Board of County Commissioners concur in the recommendations
of the Madison County Planning Commission regarding the amendment as hereinafter set
forth.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF MADISON, INDIANA THAT
ORDINANCE NUMBER 2002-BC-0-6, IS HEREBY AMENDED AS FOLLOWS :

1. Part A, Article 15, Wind Energy Conversion Systems, amended to add:
Sec. 1 WIND ENERGY CONVERSION SYSTEMS
A.

B.

PURPOSE. This Zoning Code is adopted for the following purposes:
1.

To assure that any development and production of wind-generated
electricity in Madison County is safe and effective;

2.

To facilitate economic opportunities for Madison County and its
residents;

3.

To assist in the reduction of carbon-based emissions; the dependence
of petroleum and coal-based energy systems; and

4.

To provide a regulatory scheme for the construction and operation of
Wind Energy Facilities in Madison County, subject to reasonable
restrictions, in order to preserve the public health, safety and general
welfare.

INTENT
It is the intent of the Wind Energy Conversion Systems (WECS) siting
regulations to provide a regulatory scheme for the construction and
operation of WECS in the county; subject to reasonable restrictions these
regulations will preserve the health, safety and general welfare of the
public.

C.

DEFINITIONS

1.

WIND ENERGY CONVERSION SYSTEM (“WECS”) means all
necessary devices that together convert wind energy into electricity
and deliver that electricity to a utility’s transmission lines, including
but not limited to the rotor, nacelle, generator, WECS Tower,
electrical components, WECS foundation, transformer, and electrical
cabling from the WECS Tower to the Substation(s), switching
stations, communications facilities, and other required facilities and
equipment, as related to a WECS project.

2.

APPLICANT The owner, owners, or legal representative of real
estate who makes application to Madison County for action affecting
the real estate owned thereby.

3.

FINANCIAL ASSURANCE/COMMITMENT the sources of
private or public funds or combinations thereof that have been
identified which will be sufficient to finance public facilities or
private development necessary to support development and that there
is reasonable assurance that such funds will be timely put to that end.
Examples include a surety bond, cash escrow, irrevocable letter of
credit or combinations thereof.

4.

METEOROLOGICAL TOWER means a tower that provides a
platform for instrumentation to evaluate meteorological conditions.
For the purpose of this ordinance, a meteorological tower is a
temporary structure that is intended to be on any one site for a period
of five (5) years or less.

5.

OPERATOR means the entity responsible for the day-to-day
operation and maintenance of the WECS, including any third party
subcontractors.

6.

OWNER means the entity or entities with an equity interest in the
WECS(s), including their respective successors and assigns. Owner
does not mean (i) the property owner from whom land is leased for
locating the WECS (unless the property owner has an equity interest
in the WECS); or (ii) any person holding a security interest in the
WECS(s) solely to secure an extension of credit, or a person
foreclosing on such security interest provided that after foreclosure,
such person seeks to sell the WECS(s) within one year of such event.

7.

PROFESSIONAL ENGINEER means a qualified individual who is
licensed as a professional engineer in any state in the United States.

8.

PRIMARY BUILDING/STRUCTURE The building or structure in
which the primary use of the lot or premises is located or conducted.

With respect to residential uses, the primary structure or building
shall be the main dwelling.

D.

9.

SUBSTATION means the apparatus that connects the electrical
collection system of the WECS(s) and increases the voltage for
connection with the utility’s transmission lines.

10.

SWITCHING STATION shall be an apparatus/structure in the
system similar to a substation but not necessarily increasing voltage
into the grid.

11.

WECS PROJECT means the collection of WECS and Substations
as specified in the siting approval application pursuant to this
Ordinance.

12.

WECS TOWER means the support structure to which the nacelle
and rotor are attached, free standing or guyed structure that supports a
wind turbine generator.

13.

WECS TOWER HEIGHT means the distance form the rotor blade
at its highest point to the top surface of the WECS foundation.

14.

BOCA refers to the Building Officials and Code Administrators
International.

APPLICABILITY
This Ordinance governs the siting of WECSs and Substations that generate
electricity to be sold to wholesale or retail markets, except that owners of
WECSs with an aggregate generating capacity of 1.25 MW or less who
locate the WECS(s) on their property must obtain a variance to this
Ordinance in order to be exempt from regulation by this ordinance. This
ordinance applies to all townships.

E.

PROHIBITION
No applicant or entity shall construct, operate, or locate within Madison
County a wind energy conversion system (WECS) without having fully
complied with the provisions of this Ordinance.

F.

CONFLICT WITH OTHER REGULATIONS
Nothing in this Ordinance is intended to preempt other applicable state
and federal laws or regulations, including compliance with all Federal
Aviation Administration rule and regulations and shall comply with the

notification requirements of the FAA. Nor are they intended to interfere
with, abrogate, or annul any other ordinance, rule, or regulation, statute or
other provision of law. In the event that any provision of these regulations
imposes restrictions different form any other ordinance, rule, regulation,
statute, or provision of law, the provisions that is more restrictive or that
imposes higher standards shall govern.
G.

APPLICATION REQUIREMENTS
Prior to construction of a WECS, the applicant shall obtain approval for
the following: (1.) an application for a Special Exception to provide for
WECS use from the Madison County Planning Commission (MCPC) to
permit a WECS in the following zoning districts: Agriculture (AG),
General Industrial (GI), and Heavy Industrial (HI). WECS are not
permitted in any other zoning districts. (2.) Request a variance from the
Madison County Board of Zoning Appeals (BZA) for any variances
anticipated for the WECS project as described below and in Section 10 of
this Ordinance, and; (3.) An Improvement Location Permit from the
Madison County Planning Commission/Permit Office, as described below
and the Madison County Land Use & Development Code, Article 13, page
201.
1.

The Application for WECS Special Exception
a.

The application shall be filed with the MCPC and include the
following items:
1.

A WECS Project summary, including, to the extent
available: (1.) a general description of the project,
including its approximate name plate generating
capacity; the potential equipment manufacturer(s),
type(s) of WECS(s), number of WECS(s), and name
plate generating capacity of each WECS; the
maximum height of the WECAS Tower(s) and
maximum diameter of the WECS(s) rotor(s); the
general location of the project; and (2.) a description
of the Applicant, Owner, and Operator, including their
respective business structures.

2.

The name(s), address(es), and phone number(s) of the
Applicant(s), Owner and Operator, and all property
owner(s) with WECS on their properties, if known.

3.

A topographic map of the project site and the
surrounding area which shall encompass an area at

least a quarter mile radius from the proposed project
site with contours of not more than five foot intervals.
4.

A site plan at an appropriate scale showing (standard
sheet of 36 inches by 24 inches and individual tower
site not greater than 1 inch equals 20 feet): the
proposed location of the wind energy facility
(including planned locations of each WECS Tower,
guy lines and anchor bases (if any); WECS access
roads; Substations; electrical cabling; and ancillary
equipment). In addition, the site plan shall show:
Primary Structures within one quarter of one mile of
any WECS; property lines, including identification of
adjoining properties; setback lines; public roads;
location of all above-ground utility lines within a
distance of two (2) times the WECS Tower Height of
any WECS Tower; recognized historic or heritage
sites as noted by the Division of Historic Preservation
and Archeology of the Indiana Department of Natural
Resources; and any wetlands based upon a delineation
prepared in accordance with the applicable U.S. Army
Corps of Engineer requirements and guidelines.

5.

Location of all existing underground utility lines
associated with the WECS.

b.

In determining whether to approve the application for WECS
Special Exception, the MCPC shall determine whether the
application satisfies each of criteria set forth in this Ordinance
for special exception, and make written findings thereof.

c.

The Special Exception granted by the MCPC for a WECS
Project shall be valid for a period of one (1) year, after which
approval shall terminate and be of no further force or effect if
construction in earnest of the approved WECS has not
commenced. The Applicant shall be granted a one (1)
extension up to two (2) years from the date of the MCPC
approval if the Applicant presents its request for an extension
to the MCPC and provides a report to the MCPC which shows
the progress made on the WECS Project. Thereafter, an
additional extension shall be at the MCPC’s discretion.

d.

The fee for the application for special exception shall be
payable at the time of submission of the application. The fee
shall be $20,000.00, of which 50% shall be applied toward
fees for Improvement Location Permits. In the event that the

Improvement Location Permit fees are less than $10,000.00,
the County shall retain the unused Improvement Location
Permit fees. The application fee shall be used to defray the
costs associated with the application for a special exception,
including professional fees and expenses. In the event that the
Improvement Location Permit fees are more than $10,000.00,
the applicant shall be required to pay to the County the cost of
each of those permits. Failure to do so will nullify the Special
Exception grant.
2.

3.

The Application for a Variance
a.

Contemporaneously with the Application for special
exception, the applicant shall submit an application for
variance from developmental standards sought as part of the
WECS project. A single application for variance may be
submitted for all variances sought.

b.

The fee for any variance is as in the fee schedule.

Aggregated Project Applications
Aggregated projects may jointly submit a single application and be
reviewed under joint proceedings, including notices, hearing, and
reviews and as appropriate, approvals.

4.

The Application for Improvement Location Permit
a.

The Applicant shall apply to the Building Commissioner for
an Improvement Location Permit, as described in the Madison
County Land Use & Development Code, Section 13, page
201.
In addition to the information required on the
Improvement Location Permit Application, the Applicant
shall provide the following information to the Building
Commissioner prior to the issuance of an Improvement
Location Permit:
1.

Location of all above-ground utility lines within a
radius equal to two (2) times the height of the
proposed WECS

2.

Location of all underground utility lines associated
with the WECS site.

3.

Dimensional representation of the structural
components of the tower construction including the
base and footings.

4.

Schematic of electrical systems associated with the
WECS including all existing and proposed electrical
connections.

5.

Manufacturer’s specifications and installation and
operation instructions or specific WECS design
information.

6.

Certification by a registered professional engineer
that the tower designs is sufficient to withstand
wind load requirements for structure as defined by
International Code Council.

7.

All turbines shall be new equipment commercially
available. Used, experimental or proto-type
equipment still in testing shall be approved by the
MCPC as per the normal special exception process.

8.

Necessary recorded access easements and necessary
recorded utility easements, copies of which shall be
submitted to the MCPC.

9.

No appurtenances other than those associated with
the wind turbine operations shall be connected to
any wind tower except with express, written
permission by the MCPC.

10.

A transportation plan showing how vehicles would
access the site and describing the impacts of the
proposed energy project on the local and regional
road system during construction and operation.

11.

A revegetation plan for restoring areas temporarily
disturbed during construction.

12.

A fire protection plan for construction and operation
of the facility.

13.

Any other item reasonably requested by the MCPC.

b.

H.

14.

A drainage plan for construction and operation must
be developed and approved by the Madison County
Drainage Board.

15.

An erosion control plan must be developed in
consultation with the Madison County Soil and
Water Conservation District.

Each WECS Tower shall require an Improvement Location
Permit. The fee for each Improvement Location Permit shall
be $1,800.00 per MW, which shall be used to defray the costs
of professional services, as well as other expenses associated
with the issuance of Improvement Location Permits.

SETBACK REQUIREMENTS
1.

No WECS or meteorological tower shall be constructed in any
setback, dedicated public easement or dedicated public right-of-way
without prior written authorization from the county and owner of any
utility easement if applicable.

2. Installation of any WECS or meteorological tower may not be nearer
than 1.1 times the height of the WECS tower height to any property
lines, dedicated roadway, railroad right-of-way or overhead electrical
transmission or distribution lines. Distance shall be measured from
the center of the foundation at the base of the tower. New structures
built adjacent to wind power facilities shall maintain these same
minimum setback requirements. Participating landowners within the
area comprising the WECS may waive property line setbacks with
written approval from all landowners sharing such property line.
3. Except as provided herein the setback distance for any WECS shall be,
at a minimum, 1,000 feet or more from any existing or occupied
residence or 1,500 feet or more from any platted major subdivision,
as defined in the subdivision control ordinance. A turbine with a
capacity of 1.25 MW or less may be placed as near as 600 feet from
an occupied residence with the prior written approval of the owner.
The setback distance will be followed except in specific instances
allowed by the BZA.
4.

The setback distance for the WECS will be, at a minimum, 1,500 feet
from any platted community under the zoning jurisdiction of a
separate municipality. Distance shall be measured from the center of

the foundation at the base of the WECS to the closest Corporate
Limit boundary line.
I.

SAFETY DESIGN AND INSTALLATION STANDARDS
1.

Equipment Type
a.

Turbines
All turbines shall be constructed of new, commercially
available equipment.

b.

Meteorological towers
Meteorological towers may be guyed.

2.

Design Safety Certification
All WECS shall conform to applicable industry standards, as well as
all local, state and federal regulations. An applicant shall submit
certificate(s) of design compliance that wind turbine manufacturers
have obtained from Underwriters Laboratories, Det Norske Veritas,
Germanishcher Lloyed Wind Energie, or an equivalent third party.

3.

Controls and Brakes
a.

Braking System
All WECS shall be equipped with a redundant braking
system. This includes both aerodynamic over speed controls
(including variable pitch, tip, and other similar systems) and
mechanical brakes. Stall regulation shall not be considered a
sufficient braking system for over speed protection.

b.

Operation Mode
All Mechanical brakes shall be operated in a fail-safe mode.

4.

Electrical Components
a.

Standards
All electrical components of all WECS shall conform to
applicable local, state and national codes, and any relevant
national and international standards.

b.

Collection cables
All electrical collection cables between each WECS shall be
located underground unless they are located on public or
utility rights-of-way or with prior County approval.

c.

Transmission Lines
All transmission lines that are buried shall be trenched at a
depth consistent with or greater than local utility and
telecommunication underground lines standards or as
negotiated with the land owner or the land owner’s designee
until the same reach the property line or a substation adjacent
to the property line.

5.

Color and Finish
In addition to all applicable FAA requirements, the following shall
also apply:
a.

Wind Turbines and Towers
All wind turbines and towers that are part of WECS shall be
white, grey, or another non-obtrusive color.

b.

Blades
All blades shall be white, grey, or another non-obtrusive
color. Blades may be black in order to facilitate deicing.

c.

Finishes
Finishes shall be matte or non-reflective.

d.

Exceptions
Exception may be made for meteorological towers, where
concerns exist relative to aerial spray applicators.

6.

Warnings
a.

Towers, Transformers, and Substations
A sign or signs shall be posted on the tower, transformer and
substation warning of high voltage. Signs with emergency

contact information shall also be posted on the turbine or at
another suitable point.
b.

Guy Wires and Anchor Points
For all guyed towers, visible and reflective objects, such as
flags, plastic sleeves, reflectors, or tape shall be placed on the
anchor points of guy wires and along the innermost guy wires
up to eight (8) feet above the ground. In addition, visible
fencing shall be installed around anchor points of guy wires.

c.

Meteorological Towers
All Meteorological Towers shall meet all FAA regulations as
applicable.

7.

Climb Prevention
a.

8.

1.

Fences with locking portals at least six (6) feet in
height; or

2.

Anti-Climbing devices fifteen (15) feet vertically from
the base of the WECS tower; or

3.

Locked WECS Tower doors.

Blade Clearance
a.

9.

All WECS tower designs shall include features to deter
climbing or be protected by anti-climbing devices such as:

The minimum distance between the ground and any
protruding blades(s) utilized on all WECS shall be fifteen (15)
feet, as measured at the lowest point of the arc of the blades.
The minimum distance shall be increased as necessary to
provide for vehicle clearance in locations where over-sized
vehicles might travel.

Lighting
a.

Intensity and Frequency
All lighting, including lighting intensity and frequency of
strobe, shall adhere to but not exceed requirements
established by Federal Aviation Administration permits and
regulations.

b.

Strobe Lights
Red strobe lights shall be required for night-time illumination
to reduce harm to migrating birds. Red pulsating incandescent
lights are expressly prohibited.

c.

Shielding
Except with respect to lighting required by the FAA, All
lighting shall be shielded so that no glare extends
substantially beyond the boundaries of any WECS.

10. Materials Handling, Storage and Disposal
a.

Solid Wastes
All solid wastes whether generated from supplies, equipment,
parts, packaging, operation or maintenance of the facility,
including old parts and equipment related to the construction,
operation and/or maintenance of any WECS shall be removed
from the site promptly and disposed of in accordance with all
federal, state, and local laws.

b.

Hazardous Materials
All hazardous materials or waste related to the construction,
operation and/or maintenance of any WECS shall be handled,
stored, transported and disposed of in accordance with all
applicable local, state and federal laws.

J.

OTHER APPLICABLE STANDARDS
1.

Guyed Wire Anchors
No guyed wire anchors shall be allowed within any required road
right-of-way setback.

2.

Sewer and Water
All WECS facilities shall comply with the existing septic and well
regulation as required by the Madison County Health Department
and/or the State of Indiana Department of Public Health.

3.

Noise and Vibration

At no point within 200 feet of a primary residence may the sound
pressure levels from a wind turbine exceed the following sound
levels. Sound levels shall be measured with an octave band analyzer
or sound level meter and associated filter manufactured in
compliance with standards prescribed by the American National
Standards Institute (ANSI). This standard shall supersede any noise
standard(s) set forth in any other Madison County Ordinance.

Octave Bands for Madison County
In Hertz (Hz), per ANSI

Maximum Permitted Sound Level
(in decibels)
(Measured 200 feet from edge of any
Primary Structure.)

63
75
125
70
250
65
500
59
1000
53
2000
48
4000
44
8000
41
___________________________________________________________

4.

Utility Interconnection
The WECS, if interconnected to a utility system, shall meet the
requirements for interconnection and operate as prescribed by the
applicable regulations of the electrical utility, as amended from time
to time.

5.

Signage
a.

In addition to complying with Sign standards, the following
signage regulations and standards shall also apply. In the
event that one of the following regulations or standards
conflicts with another sign regulation or standard prescribed
by the Madison County Land Use & Development Code, the
most restrictive regulation or standard shall apply.
1.

Surface Area
No sign shall exceed sixteen (16) square feet in
surface area.

2.

Height
No sign shall exceed eight (8) feet in height.

3.

Manufacturers or owner’s company name and/or logo.
The manufacturers or owner’s company name and/or
logo may be placed upon the compartment containing
the electrical equipment.

4.

Development Signs
No more than two (2) ground/monument identification
signs relating to the development shall be located on
any portion of the project site.

5.

Other signs and logos
No other advertising signs or logos shall be erected,
placed or painted on any WECS, including, but not
limited to, off-premise advertising signs (billboards)
or free-standing pole signs.

6. Feeder Lines
With the exception of minimum setback distances, feeder lines
installed as part of any WECS shall not be considered an essential
service. To wit, all communications and feeder lines installed as part
of any WECS shall be buried underground.

7.

Other Appurtenances
No appurtenances other than those associated with the wind turbine
operations shall be connected to any wind tower except with express,
written permission by the MCPC.

K.

USE OF ROADS/SERVICES
An Applicant, Owner, or Operator proposing to use any county road(s), for
the purpose of transporting WECS or Substation parts and/or equipment for
construction, operation, or maintenance of the WECS(s) or Substation(s),
shall prior to construction:
1.

Identify All Such Public Roads and Services;

a.

b.

Roads
1.

Any proposed routes that will be used for construction
and maintenance purposes shall be identified. If the
route includes a public road, it must be approved by
the Madison County Engineer/Highway Department.
The Engineer shall conduct a pre-construction baseline
survey to determine existing road conditions for
assessing potential future damage.

2.

Any road damage caused by the construction of the
WECS project equipment, the installation of same, or
the removal of same, shall be repaired to the
satisfaction of the Madison County Engineer. The
Engineer must choose to require either remediation of
road repair upon completion of the project or is
authorized to collect fees for oversized load permits.
Further, a corporate surety bond in an amount to be
fixed by the Engineer shall be required by the
Engineer to insure the County that future repairs are
completed to the satisfaction of the unit of local
government. The cost of bonding is to be paid by the
applicant.

3.

Newly constructed WECS access roads may not
impede the flow of water and shall be approved by the
Madison County Drainage Board.

Dust and Debris Control
Reasonable dust and debris control measures will be required
by the County during construction of the WECS. For
instance, a storm water run off fence shall be required on all
construction sites during construction and installation.

c.

Sewer and Water
Any facility shall comply with existing septic and well
regulation as required by the Madison County Health
Department and the State of Indiana Department of Public
Health.

d.

Drainage Repair

All damages to waterways, drainage ditches, field tiles, or any
other infrastructures caused by the construction or
maintenance of the WECS, must be completely repaired to
near original condition, and so as not to impede the natural
flow of water.
All repairs must be completed within sixty (60) days and must
be approved by the Madison County Drainage Board.
L. OPERATION AND MAINTENANCE
1.

Physical Modifications
In general, any physical modification to any WECS that alters the
mechanical load, mechanical load path, or major electrical
components shall require re-certification. Like-kind replacements
shall not require re-certification. Therefore, prior to making any
physical modification, the owner or operator shall confer with the
Planning Commission to determine whether the physical
modification requires re-certification.

2.

Inspections
Inspections, at a fee to be determined from time to time by the
Madison County Planning Commission and paid by the applicant,
may be made by Madison County Planning Commission no more
than once annually to certify the safety and maintenance of the
WECS and any accessory structures.

3.

Interface
No WECS shall be constructed so as to interfere with any county,
state or federally owned and operated microwave transmissions. The
applicant, owner and/or operator shall minimize and if necessary
mitigate interference with electromagnetic communications, such as
radio, telephone, microwaves, or television signals caused by any
WECS. In addition, the applicant, owner, and/or operator shall:
b.

Notification of existing communication tower owners
The applicant shall notify all existing communication tower
owners within two (2) miles of the proposed WECS upon
application to the county for permits.

c.

Mitigating interference following a complaint

If after construction of the WECS, the owner or operator
receives a written complaint related to interference with local
broadcast
residential
television,
telecommunication,
communication or microwave transmissions, the owner or
operator shall take reasonable steps to mitigate said
interference.
d.

Failure to remedy a complaint
If the interference is not remedied within thirty (30) days the
WECS shall remain inactive until the interference is
remedied. Remedies may include relocation or removal.

e.

Declaration of Public Nuisance
Any WECS thereof declared to be unsafe by the Madison
County Planning Commission Inspector by reason of
inadequate maintenance, dilapidation, obsolescence, fire
hazard, damage or abandonment is hereby declared to a public
nuisance and shall be abated by repair, rehabilitation,
demolition or removal in accordance with the procedures set
forth in this Chapter.

f.

Operation and Maintenance Summaries and Reports
The owner or operator shall submit, on an annual basis, a
summary of the operation and maintenance reports to the
County. In addition, the applicant shall also make available
operation and maintenance reports as the County reasonably
requests.

g.

Access to the Site and Facility
The Madison County Planning Commission Staff, along with
licenses third party professionals retained by the County for
the specific purpose of conducting inspections of the WECS
shall have the right, at any reasonable time and with sufficient
prior notice, to accompany the owner or operator, or his/her
agent, on the premises where a WECS has been constructed to
inspect all parts of said WECS installation and to require that
repairs or alterations be made. The owner or operator of a
WECS may retain a licensed third party professional engineer
familiar with WECS systems to prepare and submit to the
Madison County Planning Commission staff a written report
which addresses the repairs or alterations requested, and

which suggests alternate methods for addressing the concerns
or provides evidence that said repairs or alterations are
unnecessary, within thirty (30) days after receiving notice
from the Madison County Planning Department staff that
repairs or alterations requested, or within a longer period of
time mutually acceptable to both parties. The Madison
County Planning Commission staff will consider any such
written report and determine whether the repairs or alterations
should be made as originally requested or as suggested in the
written report. In the event of a dispute between the Madison
County Planning Commission staff and the owner or operator,
or the owner or operator’s third party professional engineer,
as to the repairs or alterations which are being required, the
decision of the Plan Commission shall be final.
M. DECOMMISSIONING PLAN
Prior to receiving an Improvement Location Permit, or siting approval
under this Ordinance, the County and the applicant, owner and/or operator
shall formulate a decommissioning plan outlining the anticipated means
and cost of removing a WECS at the end of their serviceable life or upon
becoming a discontinued or abandoned use to ensure that the WECS is
properly decommissioned. A decommissioning plan shall include, at a
minimum, language to the following.
1.

Assurance
Written assurances will be provided that the facilities will be
properly decommissioned upon the project life or in the event that
the facility is abandoned.

2.

Cost Estimates
The applicant shall provide a contractor cost estimate for demolition
and removal of the WECS facility. The cost estimates shall be made
by a competent party: such as a professional engineer, a contractor
capable of decommissioning or a person with suitable expertise or
experience with decommissioning WECS.

3.

Financial Assurance
Applicant will provide financial assurance in an amount at least
equal to said demolition and removal contractor cost estimate,
through the use of a bond, or other security acceptable to the County,
for the cost of decommissioning each tower constructed under the
permit. Said security will be released when each tower is properly

decommissioned as determined by the Madison County Planning
Commission.
4.

Discontinuation and Abandonment
a.

Discontinuation
All WECS shall be considered a discontinued use after one
(1) year without energy production, unless a plan is developed
and submitted to the Madison County Planning Commission
outlining the steps and schedule for returning the WECS to
service.

b.

Abandonment by the Owner or Operator
In the event of abandonment by the owner or operator, the
applicant will provide an affidavit to the Madison County
Planning Commission representing that all easements for
wind turbines shall contain terms that provide financial
assurance, including access to the salvage value of the
equipment, for the property owners to ensure that facilities are
properly decommissioned within one (1) year of expiration or
earlier termination of the project.

c.

Removal
An applicant’s obligations shall include removal of all
physical material pertaining to the project improvements to a
depth of four (4) feet below ground level within ninety (90)
days of the discontinuation or abandonment of the facility,
and restoration of the project area to as near as practicable the
condition of the site immediately before construction of such
improvements by the owner, or by Madison County at the
owner’s expense.

d.

Written Notices
Prior to implementation of the existing procedures for the
resolution of such default(s), the appropriate County body
shall first provide written notice to the owner and/or operator,
setting forth the alleged default(s). Such written notice shall
provide the owner and/or operator a reasonable time period
not to exceed sixty (60) days, for good faith negotiations to
resolve the alleged default(s).

e.

Unresolved Defaults

If the County determines at its discretion, that the parties
cannot resolve the alleged default(s) within the good faith
negotiation period, the existing County ordinance provision(s)
addressing the resolution of such default(s) shall govern.
f.

Costs Incurred to the County
If the County removes a tower and appurtenant facilities, it
may sell the salvage to defray the costs of removal. By
approval, the permittee or grantor grants a license to Madison
County to enter the property to remove a tower pursuant to
the terms of an approved decommissioning plan.

N.

LIABILITY INSURANCE
The owner or operator of any WECS shall maintain a current general
liability policy covering bodily injury and property damage and name
Madison County as an additional insured with dollar amount limits of at
least two million dollars ($2,000,000) per occurrence, and five million
dollars ($5,000,000) in the aggregate, and a deductible of no more than
five thousand ($5,000).

This Ordinance shall be in full force and effect upon passage and notice of
adoption as required by law.
This Ordinance was recommended for adoption by the Planning Commission of
Madison County, Indiana on the 10th day of February, 2009.
MADISON COUNTY PLAN
COMMISSION
ATTEST:

BY: _S./Bill Maxwell___________
Bill Maxwell, President

_S/Beverly Guignet_____
Beverly Guignet, Secretary

THIS ORDINANCE WAS PASSED AND ENACTED by the Board of
Commissioners of Madison County, Indiana, this 21st day of April, 2009.
MADISON COUNTY BOARD OF
COMMISSIONERS

BY: _S/Paul Wilson______
Paul F. Wilson, President
__S/Jeff Hardin__________
Jeffrey L. Hardin, Member
__S/John Richwine____________
John M. Richwine, Member
ATTEST:
S/Kathy Stoops-Wright_____
Kathy Stoops-Wright, County Auditor
Publish:
Anderson Herald-Bulletin & Elwood Call-Leader
PREPARED BY:
Cory A. Wilson, Executive Director
Madison County Plan Commission
REVIEWED FOR LEGAL SUFFICIENCY:
Gerald P. Shine, Jr. (#297-48)
Attorney for Madison County Plan Commission
2/10/2009

IN THE MATTER OF APPROVAL OF ORDINANCE NO. 2009-BC-O-08, AN
ORDINANCE AMENDING TEXT OF THE MADISON COUNTY LAND USE
AND DEVELOPMENT CODE, ORDINANCE NO 2002-BC-O-06
County Attorney, Jerry Shine presented the Ordinance for the processes, permits and fees
for the Madison County Land Use and Development Code. Some of the fees haven’t been
updated since the 1980’s. Taxpayer Barbara Peeper from Duck Creek Township came
before the Board asking where the fee money goes. Cory Wilson explained that the fee
money would go to cover any of the time and expense that it cost for the Planning
Department to do any of the services required for construction and it is deposited into the
Madison County General Fund. Motion to approve said Ordinance No. 2009-BC-O-08
made by John Richwine and seconded by Jeff Hardin. Motion carried unanimously.

ORDINANCE NO. 2009-BC-0-08
THE BOARD OF COMMISSIONERS
OF MADISON COUNTY, INDIANA

AN ORDINANCE AMENDING TEXT OF THE MADISON
COUNTY LAND USE AND DEVELOPMENT CODE,
ORDINANCE NO. 2002-BC-0-6

WHEREAS, the Madison County Planning Commission did on March 10, 2009,
pursuant to Indiana Code § 36-7-4-607, in accordance with Indiana Code § 36-7-4-604,
conduct a public hearing concerning certain amendments to the Madison County Land
Use and Development Code heretofore approved; and
WHEREAS, after conducting said hearing, the Madison County Planning
Commission did certify the recommendation to the Madison County Board of
Commissioners; and
WHEREAS, the Madison County Board of County Commissioners did hold a
public meeting to consider the recommendation submitted; and
WHEREAS, the Board of County Commissioners concur in the recommendations
of the Madison County Planning Commission regarding the amendment as hereinafter set
forth.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF MADISON, INDIANA THAT
ORDINANCE NUMBER 2002-BC-0-6, IS HEREBY AMENDED AS FOLLOWS :

2. Article 13, Processes, Permits and Fees, Attachment A to first paragraph of
Section 13.2, amended as follows:
ATTACHMENT A
Fees:
CONSTRUCTION PERMITS
Residential
A) Improvement Location Permit/Structural (including accessory structures and minibarns, as defined by the Zoning Code):
1. Base Fee: $75.00

2. $0.05 additional charge for each square foot of floor area in excess of
1,200
* if construction has already started, the cost of the permit fee will be
doubled
B) Electrical Permit:
1. Base Fee: $50.00, plus inspection fees.
C) Plumbing Permit:
1. Base Fee: $50.00, plus inspection fees.
D) HVAC Permit:
1. Base Fee: $50.00, plus inspection fees.
E) Driveway/Curb-cut Permit:
1. Base Fee: $50.00, plus inspection fees.
Commercial
A) Improvement Location/Structural Permit:
1. Base Fee: $175.00 (3,000 sq. ft, and under)
2. $0.10 additional charge for each square foot of floor area in excess of
3,000
* if construction has already started, the cost of the permit fee will be
doubled
B) Electrical Permit:
1. Base Fee: $125.00, plus inspection fees
C) Plumbing Permit:
1. Base Fee: $125.00, plus inspection fees
D) HVAC Permit:
1. Base Fee: $125.00, plus inspection fees
E) Driveway/Curb-cut Permit:
1. Base Fee: $100.00 (per cut), plus inspection fees.
Signs
A) Sign Permit (Installation and Replacement):
1. Non-illuminated Base Fee: $75.00, plus inspection fees
2. Illuminated Base Fee: $125.00, plus inspection fees
Cellular Facilities
A) New Tower:
1. $200.00 Base Fee, plus inspection fees.

B) Co-Location:
1. $100.00 Base Fee, plus inspection fees.
C) New/Replacement Equipment Cabinet (if no new tower or co-location):
1. $100.00 Base Fee, plus inspection fees
Non-Categorized
A) Non-Categorized (as required by law): $75.00, plus inspection fees
Inspection Fees
A) Each Inspection (includes re-inspection): $40.00
B) Signs:
1. Non-illuminated: $50.00
2. Illuminated: $60.00
SUBDIVISION PLAT APPLICATION FEES
A) Preliminary Plat (or re-plat) Application: $300.00, plus $10.00 per lot, and all
legal notice advertising costs.
B) Secondary (Final) Plat (or re-plat) Application: $300.00 plus $10.00 per lot, and
all legal notice advertising costs.
C) Minor Preliminary Plat (or re-plat) Application (as defined in the Subdivision
Control Ordinance): $250.00 plus $10.00 per lot, and all legal notice advertising
costs.
D) Minor Secondary Plat (or re-plat) Application: $250.00 plus $10.00 per lot, and
all legal notice advertising costs.
PLANNED UNIT DEVELOPMENT (PUD) PLAN APPLICATION FEES
A) Preliminary Plan Application: $1,000.00, plus $10.00 per lot, and all legal notice
advertising costs.
B) Secondary (Final) Plan Application: $500.00, plus $10.00 per lot, and all legal
notice advertising costs.
PLAN COMMISSION AND BOARD OF ZONING APPEALS PETITION FEES
A) Zoning Map Change (except for PUD Zoning): $500.00 plus $90.00 for each acre
or any portion thereof over 1 acre, and all legal notice and advertising costs.

* If development is via the Administrative Plat Process as outlined in the
Subdivision Control Ordinance, only the base fee of $500 shall be charged for the
Zone Map Change
B) Special Use: $300.00
C) Waivers:
1. Single or Two-family Dwelling Use: $300.00 plus $50.00 for each
variance of development standards requested.
2. Commercial or Industrial Use: $500.00 plus $100.00 for each variance of
development standards requested.
3. All other uses: $400.00 plus $100.00 for each variance of development
standards requested.
D) Variance of Development Standards:
1. Single or Two-family Dwelling: $300.00 plus $50.00 for each additional
variance of development standards requested.
2. Commercial or Industrial: $500.00 plus $100.00 for each additional
variance of development standards requested.
3. Signs: $500.00 plus $100.00 for each additional variance of development
standards requested.
E) Special Uses:
1. Residential: $300.00 plus $50.00 for each variance of development
standards requested.
2. Commercial or Industrial Use: $500.00 plus $100.00 for each variance of
development standards requested.
F) Plat Amendment: $250.00
H) Vacation:
1. Street or Alley: $100.00.
2. Plat: $250.00.
I) Appeal to the Plan Commission: $250.00

This Ordinance shall be in full force and effect upon passage and notice of
adoption as required by law.
This Ordinance was recommended for adoption by the Planning Commission of
Madison County, Indiana on the 10day of March, 2009..
MADISON COUNTY PLAN
COMMISSION

ATTEST:

BY: __S/Bill Maxwell_____
Bill Maxwell, President

_S/Beverly Guignet_____
Beverly Guignet, Secretary

THIS ORDINANCE WAS PASSED AND ENACTED by the Board of
Commissioners of Madison County, Indiana, this 21 day of April, 2009.
MADISON COUNTY BOARD OF
COMMISSIONERS
BY: __S/Paul Wilson_______
Paul F. Wilson, President
___S/John Richwine__________
John M. Richwine, Member
___S/Jeffrey Hardin_________
Jeffrey Hardin, Member
ATTEST:

___S/Kathy Stoops-Wright_______
Kathy Stoops-Wright, County Auditor
Publish:
Anderson Herald-Bulletin & Elwood Call-Leader
PREPARED BY:
Cory A. Wilson, Executive Director
Madison County Plan Commission
REVIEWED FOR LEGAL SUFFICIENCY:
Gerald P. Shine, Jr. (#297-48)
Madison County Attorney
3/19/2009

April 21, 2009
IN THE MATTER OF CONCERNS OVER ETHANOL PLANT FROM A
TAXPAYER
Commissioner Richwine said he had a call from a concerned taxpayer about the Ethanol
Plant and garbage ethanol and cellulose. He asked the Planning Commission Director to
look into the concerns and check if our current Ordinances are updated. Cory responded
he was going to the National Planners Conference with COG and the itinerary is mostly
green energy. He said he would explore all issues on this matter. John said he is
directing the Planning Commissioner to look into these issues and respond back to the
Commissioners next month.

IN THE MATTER OF CITY OF ANDERSON COMMUNITY DEVELOPMENT
REQUEST FOR TRANSFER OF PROPERTY
Attorney Jerry Shine reported to the Commissioners that they met with the City of
Anderson concerning property in the City of Anderson that the city would like to take
title to. They are still in the process of reviewing these properties.

IN THE MATTER OF RFP’S REGARDING REASSESSMENT
County Assessor, Cheryl Heath, reported that they are still working on RFP’s for
Reassessment and they have not received anymore proposals. County Attorney, Jerry
Shine stated in his meeting with the County Assessor this morning that they did bring up
the discuss at their annual Assessor’s meeting and several vendors did talk to Madison
County but nothing was filed since that meeting. They were contacted by one additional
vendor but that vendor did not submit a RFP for Reassessment. They also decided they
do need to sit down and go over the proposal they have received and come back with a
recommendation to the Commissioners for their approval.

IN THE MATTER OF COMMISSIONERS APPOINTMENTS
Commissioners made the following appointments:
North Madison County Public Library Board - still pending
Alcohol Beverage Commission - still pending
Public Defender Board – Dr. Michael Frank, And. University
Motion to accept the appointment of Michael Frank made by John Richwine and
seconded by Jeff Hardin. Motion carried unanimously.

April 21, 2009
IN THE MATTER OF BIKE TO WORK DAY
Allen Henderson, COG, talked to the Commissioners about a couple of projects they are
working on. One is Bike to Work Day, in conjunction with the City of Anderson. Bike
to Work Day is May 19, 2009. Some advertising has been done and emails to all County
employees. Other events associated with Bike to Work Day are Anderson’s Earth Day
on April 25, 2009 they will be announcing Bike to Work Day at the press conference and
on May 8, 2009 at Pay Less Supermarket on 31st and Meridian COG will be holding a
bicycle maintenance workshop and bicycle youth safety rodeo for the general public for
free of charge. On May 16, 2009, in recognition of all participants of Bike to Work Day,
they will be holding a small celebration at the Town Center Park, awarding several
prizes.

IN THE MATTER OF CARTER-GEETING DRAIN RESOLUTION NO. 2009-BCR-03,RESOLUTION AUTHORIZING APPLICATION SUBMISSION AND
LOCAL MATCH COMMITMENT RESOLUTION TO THE BOARD OF
COUNTY COMMISSIONERS OF MADISON COUNTY, INDIANA,
AUTHORIZING THE SUBMITTAL OF THE CFF APPLICATION TO THE
INDIANA OFFICE OF COMMUNITY AND RURAL AFFAIRS AND
ADDRESSING RELATED MATTERS
Trent Pell, COG, presented Resolution No. 2009-BC-R- 03, said resolution is for the
application for a grant to use what was previous CDBG approved revolving grant funds,
which has been closed out. It requires a local match from County funds in the amount of
$3,500.00. For a total grant application of $55, 500.00 for the Carter-Geeting master
utility plan for drainage. Motion to approve application made by John Richwine and
seconded by Jeff Hardin. Motion carried unanimously.


 

    
        
         
         
           
 
     
WHEREAS, the Board of County Commissioners of Madison
County, Indiana, recognizes the need to stimulate growth and to maintain a sound
economy within its jurisdictional limits; and
WHEREAS, the Housing and Community Development Act of

1974, as amended, authorizes the Indiana Office of Community and Rural Affairs
to provide grants to local units of government to meet the housing and
community development needs of low and moderate income persons; and
WHEREAS, the Board of County Commissioners of the
Madison County, Indiana, has conducted or will conduct public hearings within
Madison County prior to the submission of an application to the Indiana Office
of Community and Rural Affairs, said public hearings to assess the housing,
public facilities and economic needs of its low and moderate income residents;
NOW, THEREFORE, BE IT RESOLVED by the Board of
County Commissioners of Madison County, Indiana that:
1.

The Board President, or his acting representative on the Board, is

authorized to prepare and to submit an application for grant funding to study the
Carter-Geeting area, including mapping and surveying of the study area; survey
control; location of existing septic, well, sewer, water, and storm water facilities;
assessment of existing problems; alternatives analysis; hydraulic analysis;
easement and site identification needs; and a complete analysis of costs and
options for the proposed alternatives for wastewater, water, and storm water
services; a report documenting the analysis and results with recommendations for
providing water, storm, and sanitary sewer service; and, to execute and
administer a resultant grant including requisite general administration and project
management, contracts and agreements pursuant to regulations of the Indiana
Office of Community and Rural Affairs and the United States Department of
Housing and Urban Development.
2.

Madison County hereby commits the requisite local funds in the

amount of three thousand five hundred dollars , ($3,500.00), in the form of local
funds

, as matching funds

for said program, such commitment to be contingent upon receipt of CFF funding
from the Indiana Office of Community and Rural Affairs.
ADOPTED by the Board of County Commissioners of the
Madison County, Indiana, this 21st day of April, 2009, at 10:00 a.m. .
BOARD OF COMMISSIONERS
S/Paul Wilson
S/Jeff Hardin
S/John Richwine
ATTEST:
S/Kathy Stoops-Wright
Madison County Auditor

IN THE MATTER OF AGREEMENT WITH HAMER ENTERPRISES
Darlene Likens, Treasurer, presented an Agreement with Hamer Enterprises for the
ability for taxpayers to use credit cards for tax payments. There is no cost to the County;
all cost comes from the taxpayer that is using the credit card. Paul Wilson made a motion
to approve said Agreement. Motion seconded by Jeff Hardin. Motion carried
unanimously.

IN THE MATTER OF APPROVAL OF THE ANNUAL HIGHWAY REPORT
County Engineer, Chuck Leser, presented the Annual Highway Report to the
Commissioners for their approval. This report contains all the Revenue, Disbursments
and Projects for the Highway Department and all other infrastructure in the County for
2008. Motion to approve report made by Jeff Hardin and seconded by John Richwine.
Motion carried unanimously.

IN THE MATTER OF MADISON COUNTY BRIDGE 123,CR 600 WEST OVER
WHITE RIVER
Commissioners approved the design contract for Madison County Bridge 123, CR 600 W
over White River, with United Consulting Engineers in the amount not to exceed
$179,000.00. Motion to approve made by made by Paul Wilson and seconded by John
Richwine. Motion carried unanimously.

April 21, 2009

IN THE MATTER OF APPROVAL OF ORDINANCE NO 2009-BC-O-09,
ESTABLISHING SPEED LIMIT AMENDING ORDINANCE NO 2002-BC-O-11
Commissioners approved Ordinance No 2009-BC-O-09 Establishing Speed Limit on the
following CR upon motion made by Jeff Hardin and seconded by Paul Wilson. Motion
carried unanimously.

AMENDING ORDINANCE NO. 2009-BC-O-_09__
ORDINANCE ESTABLISHING MADSION COUNTY SPEED
LIMITS AMENDING ORDINANCE NO. 2002-BC-O-11

WHEREAS, the Board of Commissioners of Madison County, Indiana has determined it to
be
in the best interest and safety of Madison County and the citizens thereof for the establishment
of
speed limits along certain County Roads in Madison County, Indiana; and
WHEREAS, the Board of Commissioners of Madison County, Indiana did on the 3rd day of
September, 2002, enact Ordinance No. 2002-BC-O-11 establishing various speed limits in
Madison County, Indiana; and
WHEREAS, the Board of Commissioners of Madison County, Indiana has enacted
Ordinances
establishing additional various speed limits in Madison County, Indiana; and
WHEREAS, the Board of Commissioners of Madison County, Indiana has determined that it
would be in the best interest and safety of Madison County and the citizens thereof to amend
said
Ordinance.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF
MADISON COUNTY, INDIANA:
1. That the various County Roads at the designated locations thereof be and are hereby
established and designated a certain speed limit as follows:
Road

Location

Speed
Limit

CR 360 North

From CR 200 East to CR 300 East

30 MPH

CR 300 East

From CR 400 North to CR 500 North

30 MPH

CR 350 East

From CR 500 North to CR 800 North

30 MPH

2. All provisions of Ordinance No. 2002-BC-O-11, as amended, not modified herein shall
remain
in full force and effect.
3. That this Amending Ordinance be in full force and effect from and after its passage and
legal
publication.
PASSED AND ENACTED by the Board of Commissioners of Madison County, Indiana, this
21st day of April, 2009
MADISON COUNTY BOARD
OF
COMMISSIONER
S

By:

S/Paul
Wilson
Paul F. Wilson,
President
S/Jeffrey
Hardin
Jeffrey L. Hardin
S/John
Richwine
John M. Richwine

ATTEST:
S/Kathy Stoops-Wright
Kathy Stoops-Wright, Auditor

Publish:

Anderson Herald
Bulletin
Elwood
Call
Leader
May 1,
2009
May 8,
2009

April 21, 2009
IN THE MATTER OF APPROVAL OF UTILITY PERMITS
Commissioners approved the following Utility Permits upon motions made by Paul
Wilson and seconded by John Richwine. Motion carried unanimously.
U09-9 Verizon

6599 N 750 W

Pipe creek Twp

IN THE MATTER OF HIGHWAY DEPARTMENT UPDATE
Scott Harless, Highway Superintendent reported that the Highway is getting ready to start
their summer program. They are going to start leveling and wedging the roads that they
are chip sealing in 2009. They are hoping to chip seal about 44 miles. The mowers are
being tuned up and ready for the mowing season.

IN THE MATTER OF REQUESTS FOR PROPERTY THAT COMMISSIONERS
HOLD TAX CERTIFICATES
Attorney Jerry Shine has been receiving requests from individuals interested in real estate
that the Commissioners hold tax certificates on. The County Treasurer and County
Auditor are having a Tax Sale this fall and shortly after are having a Commissioners Sale.
The Attorney has a form letter to send out to anyone that requests interest in a property
stating that we are having a tax sale and no properties will be conveyed between now and
the tax sale.

The next meeting is set for May 5, 2009 at 10:00 a.m.

There being no further business the meeting was adjourned.

BOARD OF COMMISSIONERS
____________________________
____________________________
____________________________

